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ABSTRACT
Marriage has always been a part and parcel of human life. In this

regard, Islam being the religion of nature has graced the humanity
by giving injunctions that bind the institution of family and ensure
the dignity of both male and female. Muslim countries after getting
freedom from colonialist rulers have enacted family laws based on
Shari’ah. Traces of modernism and western family laws are found in
these laws as many contradictions to Shari’ah can easily be marked.
A new concept of declaring minimum legal age for marriage has been
introduced. This research paper presents a critical analysis of this
law covering almost all family laws of Muslim countries. The authors
have established the research question that whether declaring a
minimum legal age for marriage is advocated by Islamic Shari’ah and
what are those elements that have been observed in forming
minimum legal age. This paper concludes that although child
marriage is allowed in Shari’ah as at least two incidents of this kind
of marriage have been transmitted from prophetic age but like many
other practices these incidents reveal only the legitimacy of this
marriage. The principle of Sadd al-Zarai’ (Blocking the Means)
allows to ban child marriage as Wali (the guardian) in many cases

misuse his authority.
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“A few anecdotal incidents, and a wealth of later documentation, suggests that
women married young, while still in their teens, sometimes early teens, in fact;

men waited until well into their twenties or even early thirties before
marrying.”?
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“Age of Consent throughout history has usually coincided with the age of
puberty although at sometimes it has been as early as seven...The Roman
tradition served as the base for Christian Europe as well as the Christian
Church itself which generally, essentially based upon biological development,
set it at 12 or 14 but continued to set the absolute minimum at seven.”?
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